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5 Mr. Ford of Michigan with Mr. Horton.
Mr, Minish with Mr. Pashayan.
Mr. Davis of South Carolina with Mr.
Hollenbeck.
Mr. Cotter with Mr. Biaggl.
Mr., John L. Burton with Mr. Ashley.
Mr, Breaux with Mr. Barnard.
Mr. Huckaby with Mr. AuColn.
Mr. Lundine with Mr. Marks.
Mr. Cavanaugh with Mrs.
Illinois.

Mr. DASCHLE and Mr. MARKEY
changed their votes from “yea’” to “nay.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table. :

Collins of

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Chirden, one
of his secretaries, who also informed the
House that on September 28, 1979, the
President approved and.signed a bill of
the House of the following title:

H.R. 111. An act to provide for the opera-
tion and maintenance of the Panama Canal
under the Panama Canal Treaty of 1977, and
for other purposes.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by
Mr. Sparrow, one of its clerks an-
nounced that the Senate had passed
without amendment a concurrent res-
olﬁtion of the House of the following
title:

H. Con. Res. 192. Concurrent resolution
directing the Clerk of the House to make &
gg;x(;ectlon in the enrollment of the bill, HR.

PERMISSION TO FILE CONFERENCE
REPORT ON HOUSE JOINT RESO-
LUTION 404, CONTINUING APPRO-
PRIATIONS, 1980

Mr. ADDABBO. Mr. Speaker, I ask
unanimous consent that the managers
may have until midnight tonight to file
a conference report on the joint resolu-
. tion (H.J. Res. 404) maikng continuing
appropriations for fiscal year 1980, and
for other purposes.

The SPEAKER. Is there objection to
t?e request of the gentleman from New
York?

svhere was no objection.

v

PERMISSION FOR COMMITTEE ON
VETERANS' AFFAIRS TO FILE RE-
PORT ON H.R. 5288 NOT LATER
THAN FRIDAY NEXT

Mr. HEFNER. Mr. Speaker, I ask
unanimous consent that the Committee
on Veterans’ Affairs be permitted to file
a report on H.R. 5288 while the House
is in recess next week, not later than
Friday next.

The SPEAKER. Is there objection to
the request of the gentleman from North
Carolina?

There was no objection.

PERSONAL EXPLANATION

(Mr. DANIELSON asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. DANIELSON. Mr. -Speaker, on
September 27, 1979, I was unable to be
present on the floor of the House of
Representatives for rollcall No. 518 on
an amendment to H.R. 5359, the Depart-
ment of Defense appropriations, that
would have provided for the consolida-
tion of military helicopter pilot training
programs. Had I been present, I would
have voted “yea.” :

PERSONAL EXPLANATION

(Mr. CONTE asked and was given per-
mission to address the House for 1 min-
ute and to revise and ‘extend his re-
marks.) - -

Mr. CONTE. Mr. Speaker, on Tues-
day, September 25, 1979, when the House
considered House Joint Resolution 404,
the fiscal year 1980 contiriuing resolution
containing the proposed congressional
and senior government officials pay raise,
I voted “aye.” *

I was properly recorded by the elec-
tronic device and that vote reflected the
technical parliamentary advice I re-
ceived prior to my vote. It also reflected
many of my basic feelings about the
merits of the bill. ;

However, I should have voted “nay.”

As the record of debate shows, I of-

fered a motion to recommit House Joint

Resolution 404 to the Committee on Ap-
propriations.

The Speaker asked e if I qualified to
offer the motion. As the ranking member
of the Appropriations Committee I as-
sumed I was qualified and so stated.

Upon further reflection and counseling
with my friends and colleagues, I came
to realize that the honorable, if not the
technical, duty of a Member offering a
motion to recommit is to vote against the
bill on final passage. .

Thus, I wish to take this occasion to
apologize to the House for my error in
not adhering to the strong expectation
that an author of an unsuccesful motion
to recommit will in turn vote “nay” on
final passage.

PRESS GALLERY ATTENDANCE

(Mr. WHITLEY asked and was given
permission to address the House for %
minute and to revise and extend his
remarks.) N

Mr. WHITLEY. Mr. Speaker, I noticed,
and I think most of my colleagues did as
well, a few days ago when we voted on
the congressional pay raise, that there
were a large number of people in the
Press Galley. As a matter of fact, I
counted 33 people at the close of the
rollcall. The congressional pay raise, as
Irecall, involved approximately $1.3 mil-"
lion per year.

Today, Mr. Speaker, we just finished
voting on the defense appropriations bill
which involves $123 billion. At the close
of the rollcall I looked up at the Press
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. There we two people there. They
paying no attention to the rollcall
were simply talking to each other.
'hat may be a commentary on what the
ress thinks is important in this country.

CONFERENCE. REPORT ON S. 737,
EXPORT ADMINISTRATION ACT
AMENDMENTS OF 1979

Mr. BINGHAM. Mr. Speaker, pursuant
to the unanimous-consent agreement of
Tuesday, September 25, 1979, I call up
the conference report on the Senate bill
(S. 737 to provide authority to regu-
late exports, to improve the efficiencies
of export regulation, and to minimize
interference with the ability to engage
in commerce.

ﬂ'{‘he Clerk read the title of the Senate

The SPEAKER. Pursuant to the order
of the House of September 25, 1979, the
conference report is considered read.

(For conference report and statement,
see proceedings of the House of Septem-
ber 27, 1979.) .

The SPEAKER. The gentleman from
New York (Mr. BincHaM) will be recog-
nized for 30 minutes, and the gentleman
from California (Mr. LAGOMARSINO) will
‘be recognized for 30 minutes.

The Chair recognizes the gentleman
from New York (Mr. BINGHAM).

(Mr. BINGHAM asked and was given
permission to revise and extend his re-
marks.) '

Mr. BINGHAM. Mr. Speaker, first I

would like to say the conference report:

is available to the Members in yesterday’s
REecorp starting at page H8666. That is
for the particular edification of the gen-
tleman from Maryland (Mr. BAuman) if
he decides to study it, and copies are
also available in mimeograph form.

Mr. Speaker, I believe that your con-
ferees have brought back a good bill, an
improvement over.the existing legisla-
tion. This is a balanced bill. It does a lot
for the export industry in terms of estab-
lishing procedures with deadlines and
requiring the administration to specify
what it is doing. It gives clear guidelines
to industry so they will know where they

stand. )
O3 1350

In'many ways, I think it will facilitate
an expansion of our exports, which is one
of the major purposes of this bill.

At the same time, this bill strength-
ens in & number of respects the provi-
sions with regard to controls on exports
for national security purposes.

It requires the Defense Department to
proceed with the drawing up of a list of
military critical technologies. It retains
the so-called Jackson amendment in full,
which gives the Defense Department a
veto over all licenses. It increases and
clarifies penalties for diversion and other

. violations.-

I think on the whole it is an improve-
ment over the bill that was reported out
of our committee,.

We have a successful conference to
report to you. A quick count indicates
that of the roughly 70 points at issue
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between the House and the Senate, the
House prevailed on about 40, the Senate
on 20, and the House and the Senate
provisions were combined on the re-
maining 10. Of the 15 or 20 amendments
to the bill adopted by the House on the
floor, all but one were sustained at least
in essence by the conference. Many were
sustained without change. .

More important than these statistics
is the actual substance of what we did
on the more important House amend-
ments. The Wolff amendment requir-
ing negotiations to attempt to eliminate
foreign availability was retained, but in
the Senate form.

The Wolff amendment requiring re-
liable evidence of foreign availability was
retained.

The Wolff amendment requiring shar---

ing of foreign availability information
was retained.

In my view, the essence of the Ichord
-amendment to the critical technologies
provision was retained. We can discuss
that in further detail as we continue this
discussion. But, again in my view, the
gentleman from Missouri has made a
substantial contribution to the bill in
focusing on the importance of military
critical technologies and in giving the
Defense Department clear instructions
to proceed with the completion of that
list within a reasonable period of time.

The Miller amendment on safeguards
was retained. The Miller amendment re-
quiring a cutoff of exports to diverters
was retained, in essence, with a clarifi-
cation which we felt was necessary in re-
sponse to the Senate position. The Sen-
ate felt the amendment was vaguely
drawn and had to be given a greater de-
gree of specificity. This was predicted
when we dealt with the amendment on
the floor of the House. .

The Dornan amendment requiring ad-
equate recordkeeping was retained. The
Dornan amendment providing penalties
for failure to report diversion was re-
tained and the fine was actually increased
by making it five times the value of the
export, or $100,000, whichever is greater.

The Fenwick amendment on terrorism”

was retained.

The Findley amendment on short sup-
ply monitoring and controls was retained,

The Preyer amendment on confiden-
tiality was retained. .

I think we have a good report to bring
back to you.

Mr. Speaker, before I yield the floor,
I would like to express my appreciation to
the conferees. They worked diligently
under great pressure of time. I am par-
ticularly grateful to the conferees from
the minority side.

Mr. Speaker, I would like to call at-
tention to a typographical error in the
statement of the managers that appears
in the RECORD on page H8682. It does not
contain the names of the gentleman
from California (Mr. LacoMARSINO) and
the gentleman from New York (Mr. GiIL-
MAN), both of whom did, in fact, sign the
conference report.

I would also like to express my ap-
preciation for the really extraordinary
work of the staff in getting this material
together. It was a stupendous job done

under difficult circumstances in view of
the pressure of time.

With that, Mr, Speaker, I yield to the
gentleman from California (Mr. ANDER-"
soN) for an inquiry.

Mr. ANDERSON of California. Mr.
Speaker, I thank the gentleman for
yielding.

. Mr, Speaker, if I could, I would like
to have the gentleman address the pro-
vision pertaining to scrap metals, the
so-called Findley amendment. During
floor debate on this matter 10 days ago,
the chairman, the gentleman from Wis-
consin (Mr. ZABLOCKI) interpreted the
intent of the amendment as one mean-
ing to get at price increases resulting
from exzports, not from increased dom-
estic buying. .

Although I still do not favor inclu-
sion of the provision, I am very con-
cerned that even at this late point in our
deliberations, the intent in including
the provision be clarified.

Mr. BINGHAM. Mr. Speaker, the gen-
tleman from California brings up a good
point. As a matter of fact, in the confer-
ence report we include precise words
which take care of that problem, saying
that we are dealing here with an in-
crease in domestic prices or domestic
shortage, either of which results from
increased exports; so the gentleman’s
interpretation is not only correct, but it -
has been clarified in precise language
in the conference report.

Mr. ANDERSON of California. Mr.
Speaker, I thank the gentleman very
much.

Mr. BINGHAM. Mr. Speaker, I reserve
the balance of my time.

Mr. LAGOMARSINO. Mr. Speaker, I
yield myself such time as I may consume.

(Mr. LAGOMARSINO asked and was
given permission to revise and extend his
‘remarks.)-

Mr. LAGOMARSINO. Mr. Speaker,
first of all, I would like to state for the
record, as the gentleman from New York
just did, that I did actively participate
in the full range of discussions of the
House-Senate conference on the Export
Administration Act and I did sign the
final report, although my name and that
of the gentleman from New York (Mr.
GILMAN), our names were mistakenly
omitted from the RECORD.

Mr. Speaker, I rise in support of the
conference report on the Export Admin-
istration Act of 1979.

As everyone is well aware, a great deal
of time and very careful attention has
been given to this extremely complex
piece of legislation. While there have.
been very significant differences of opin-
ion on both sides of the aisle as to intent
and interpretation of various provisions
of the bill, I believe the end result is one
that both sides can be at least relatively
happy with and can support.

Now, some changes were made in the
conference with which I disagreed, but it
is still in my opinion an improvement
over the committee bill and over the
present law.

For those who want enhanced oppor-
tunities for American businesses to in-
crease their overseas markets, this legis-
lation offers expedited procedures and

.

*
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more precise guidelines, so that business
can know with more certainty what to

-expect when seeking to export its

products.

For those, like myself, who wants
strengthened national security controls
for exports of goods and technologies
that might contribute significantly to the
military potential of an adversary, this
legislation provides for a strengthened
role of the Department of Defense in that
area,

The role of the Department of De-
fense is clarified as the department hav-
ing primary responsibility for developing
the list of military critical technologies
which will be subject to national security
controls, as provided in the Ichord
amendment.

DOD will also have preserved its re-
sponsibility for approval of license ap-
plications for national security reasons,
and in cases where there is disagreement
by the President on a recommendation by
DOD, the President must inform Con-
gress of such a disagreement.

I might add, that where there is a
difference between the Secretary of De-
fense and other secretaries, including
the Secretary of Commerce, the amend-
ment that was adopted in the conference,
and as I say, over my objection, I pre-
ferred the form that had been submitted
and adopted by the House, thie President
would make the final determination.

I think as a practical matter, that is
where we are now, because if the Presi-

.dent disagrees with the Secretary of De-

fense and the Secretary of Defense does
not carry out his wishes, we would prob-
ably have a new Secretary of Defense.

Mr. ICHORD. Mr. Speaker, will the
gentleman yield on that point?

Mr. LAGOMARSINO. I yield to the
gentleman from Missouri.

Mr. ICHORD. Mr. Speaker, let me
state that I agree with the gentleman
from California that I believe the bill
which the gentleman brings from con-
ference is definitely superior to the com-
mittee bill. I am not so sure that it is an
improvement, however, over the existing
law. I am afraid, and I am not par-
ticularly referring to my critical military
technologies amendment, which was
adopted, although I will say that the
gentleman gave up considerably on the
critical military technologies approach.

Mr. . LAGOMARSINO. ' Mr. Speakey,
will the gentleman-let me reclaim my ™~
time just for that?

I did not give up, the conference gafe

up. .

Mr. ICHORD. I understand that the
gentleman from California did not.

I would state that I think they only
kept about 10 percent of the Ichord
amendment. It is true that they kept the
provision to mandate the establishment
of the critical military technologies ap-
proach, but they took away the fact that
what the Secretary of Defense deter-
mines to be critical military technologies
automatically would become part of the
commodity control limit.

Yes, the Ichord amendment put that
solely in the hands of the Secretary of
Defense and stated that it shall go upon

" the control list.
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As I understand it—and I would like
the gentleman from New York to join
in this colloquy—the Secretary of Com-
merce is in on the act also; is that not
correct?

Mr. BINGHAM. Mr. Speaker, if the
gentleman will yield, let me say that
the gentleman is correct.

But I would point out that there were
other items in the Ichord amendment.
For example, the first paragraph of the
gentleman’s amendment stated the in-
tent of Congress that the control list
should focus primarily on military criti-
cal gocds and technologies. The con-
ferees adopted an even stronger posi-
tion from the Senate language, stating
that the Secretary shall insure that the
control list cover critical goods and
technologles.

The gentleman’s amendment also has
8 time limit on the submission of the
initial version of the list. That was
agreed to.

Mr. Speaker, I think that three-
quarters of the gentleman’s amendment
was included.

Mr. LAGOMARSINO. Mr. Speaker, if
I may add to what the subcommittee
chairman has pointed out, an additional
item \to the Ichord amendment, I sub-
mit, is an improvement to the Ichord

was adopted from the Senate language
that had been propcsed by Senator
JacksoN. That language requires the
President to notify Congress if he should
in any event override the Secretary of
Defense. That amendment, I understand,
was going to be offered on the House
floor, but it was not.

Mr, ICHORD. Mr, Speaker, if the gen-
tleman will yield on that point. What do
we have In this situation as to the criti-
cal military technology list?

If the Secretary of Defense makes a
decision that a certain item or tech-
nology should go on the critical military
technology list and the Secretary of
Commerce overrules that, then it would
go to the President of the United States
for decision. Is that correct, I would ask
the gentleman?

Mr. BINGHAM. Mr. Speaker, if the
gentleman will yield to me, that is so
stated in the language agreed to by the
conferees.

Mr. ICHORD. Mr. Speaker, does the
gentleman from California (Mr. Laco-
MARSINO) agree that that is the intent of
this legislation?

First, may I say to the gentleman from
Kew York (Mr. BincHam) and the gen-
tleman .from California (Mr. LAGOMAR-
sivo) that this is a very complicated
piece of legislation. I doubt if very many
Members know what is in this bill. That
is why I think it is so necessary to estab-
lish the legislative history.

Mr. LAGOMARSINO. Mr. Speaker, let
me give the gentleman my understand-
ing of that provision.

My understanding is that the Secre-
tary of Defense would draw up the items
for the list. If the Secretary of Com-
merce does not agree with that list, the
President would make the final deter-
mination, and then, if the President over-

amendment in its original form, and that

ruled the Secretary of Defense, which he
could do anyway, as a practical matter,
he would have to report that fact to the
Congress.

Mr. ICHORD. That is as to the critical
military technology list?

Mr. LAGOMARSINO. Yes.

Mr. ICHORD. Mr. Speaker, if the
gentleman will yield further, I thank the
gentleman from California (Mr. Laco=
#MARSINO) for his explanation. I would
state to the gentleman from New York
(Mr. BiveHanM) and the gentleman from
Californie that I hope we can clear up
this next problem as easily as we did
that. Perhaps it may be that I personally
will not have any objection to the bill.

What I am really concerned about in
the conference report is what the con-
ference committee did to an amendment
offered by the gentleman from Ohio (Mr.
MiLLeERr). Let me direct the gentleman's
attention to section 5(1) (2) in the bill.

Mr, LAGOMARSINO. Mr. Speaker, X
wonder if the gentleman from Missouri
(Mr. IcHORD) would allow me to finish
my statement. I have another request
from a Member who wants me to yield
time.

Mr. ICHORD. I am sure the gentleman
from New York (Mr. BincHam) will yield
to me on this matter. I thank the gen-
tleman from California (Mr. LacoMAR=
siNo) for yielding.

Mr. LAGOMARSINO. Mr. Speaker, X

-will yield to the gentleman from Missouri

(Mr. IcHorp) later if he wishes.
Mr., HOPKINS. Mr. Speaker, will the
gentleman yield?
Mr. LAGOMARSINO. I yield to the
gentleman from Kentucky.
PERSONAL EXPLANATION

Mr. HOPKINS. Mr. Speaker, I wish to

take this opportunity to explain the ne-
cessity to leave today prior to the conclu-
sion of all legislative business.
My wife, Carolyn, was operated on in
Lexington University of Kentucky Medi-
cal Center this morning and it is impor-
tant for me to be there.

I appreciate this opportunity to ex-
plain my absence the remainder of today.

Mr. ASHBROOK. Mr. Speaker, will
the gentleman yield?

Mr. LAGOMARSINO. I yield to the
gentleman from Ohio.

Mr. ASHBROOK. Mr. Speaker,Ithank
my colleague for yielding, and let me say
that I appreciate his work on this im-
portant piece of legislation.

Mr. Speaker, I wonder if I might get
the .answer to one simple question.

Can an American manufacturer of an
advanced computer with military capa-
bilities export that computer to the
Soviet Union under this provision of the
conference report?

Mr. LAGOMARSINO. Not if he could
not do that under present law. There is
nothing in here that would allow him to
do so. He would still have to get a vali-
dated license, and he would be subject to
all the provisions in the law.

Mr. ASHBROOK. So it has not heen
made easier?

Mr. LAGOMARSINO. No, it has not.

Mr. ASHBROOK. Mr. Speaker, I
thank my colleague for clearing that
point up.
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Mr. LAGOMARSINO. Mr. Speaker, if
I may, let me resume my presentation.

Notwithstanding foreign availability,
national security interests will be pre-
served under export controls, and re-
export controls will be maintained. Reli-
able evidence of foreign availability must
be established and recognition of the in-
effectiveness of safeguards are included
as new provisions in this legislation as
is the requirement for halting further
exports of technology when diversion to
significant military use occurs.

The legislation requires negotiations
to eliminate foreign availability of criti-
cal technologies and makes the role of
technical advisory committees more ex-
plicit with respect to their functions in
assisting the Secretary of Defense in
decisions on national security controls.

The foreign policy provisions of this
bill, I believe, make a substantial im-
provement in the existing law and will
help get rid of some of the uncertainty
in the business community.

With all that we have accomplished
in committee, in the House and in con-
ference, I believe we have struck a
reasonable and realistic balance between
preserving the national security interests
of our country in exports of technology
as well as providing greater certainty for
business.

Also, I am confldent that, as the legis-
lation is implemented, Congress will con-
tinue to carry out its oversight re-
sponsibility to insure that the intent of
the law is carried out. Certainly, as a
member of the subcommittee having
oversight jurisdiction for export con-
trols, I will be paying very close atten-
tion to see that our national security in-
terests are preserved.

Mr. Speaker, we have reached a point
in time where failure to adopt any legis-
lation on export controls would prove to
be disastrous for our national security.

Mr. Speaker, as I understand the mat-
ter, if we do not have this law passed and
signed by October 1, there will be no ex-
port controls whatsoever. Anybedy could
export anything they wanted to, and that
would be, as I say, a disastrous situation.

Moreover, this legislation, I believe,
stands on its own merits as an improve-
ment over existing law and certainly over
the bill that came out of committee, with
all due deference to the committee.

For those compelling reasons, Mr.
Speaker, I urge my colleagues to support
this legislation.

Mr. Speaker, I would like to ask the
chairman of the subcommittee if he
would respond to a question.

There have been some concerns raised
about this legislation by the gentleman
from Ohio (Mr. M1LLER) and by the gen-
tleman from Missouri (Mr. Icaorp). 1
personally feel that their concerns, al-
though certainly they are sincere about
them, are not justified, in that I do not
think that we have weakened the law in
any way. But I would ask the subcom-
mittee chairman if he would be willing
to have hearings on this if it should de-
velop that perhaps there is a problem.

Mr. BINGHAM. Mr. Speaker, will the
gentleman yield?

Mr. LAGOMARSINO. I yield to the
gentleman from New York.
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Mr. BINGHAM. Mr. Speaker, I certain-
ly would be glad to have hearings, and
I would hold them in cooperation with
the gentleman from California (Mr.
LAGOMARSINO) . .

Mr. LAGOMARSINO. Mr. Speaker, I
thank the chairman of the subcommittee.

Mr. FINDLEY. Mr. Speaker, will the
gentleman yield?

Mr, LAGOMARSINO. I yleld to the
gentleman from Illinois,

Mr. FINDLEY. Mr. Speaker, I thank
the gentleman for yielding,

Mr. Speaker, there are several Mem-
bers present today who have had the
experience of dealing with the extension
of the Export Administration Act at
least once prior to this Congress, and it is
never an easy task.

As I view the Export Administration
Act, its purpose is to facilitate trade ex-
pansion, but at the same time it provides
assistance by which the national security
interests of the United States are
thoroughly protected.

I believe the expiring act needed
modernization, and I believe the gentle=
man from New York (Mr. Bincaam) and
the gentleman from California (Mr.
LaGoMARSING) have together stuck with
a very difficult and challenging task with
great tenacity. I think we should com-
mend them for it. I think the product of
their work is an excellent piece of legisla-
tion that will provide adequate safe-
guards for the national security interests
and at the same time loosen up trade ex-
pansion opportunities which I think the
business community and the labor com-
munity will welcome.

O 1410

Mr. BINGHAM. Mr. Speaker, I would
like to express my appreciation to the
gentleman from Illinois (Mr. FINDLEY),

Mr. Speaker, I yield 5 minutes to the
distinguished chairman of the Commit-
tee on Foreign Affairs, the gentleman
from Wisconsin (Mr. ZABLOCKI) .

Mr. ZABLOCKI asked and was given
permission to revise and extend his
remarks.)

Mr. ZABLOCKI. Mr. Speaker, I rise in
support of the conference report on S.
’{g;g the Export Administration Act of

First of all, I would like to commend
the chairman of the Subcommittee on
International . Economic Policy and
Trade, Mr. BINGHAM, and the ranking
minority member, Mr. Lacomarsivo, for
the excellent leadership they have pro-
vided the Committee on Foreign Affairs
on this bill. It was only through their
diligence and hard work that we have
been able to bring such a well-drafted
bill back from the conference committee,
As was stated, this is g complex subject.
Therefore, so much the more the reason
to commend your conferees for their
work on this legislation.

The conference report is very close to
the bill which this body passed earlier
this week. It maintains the important
provision on critical technologies and
the provisions which seek to discourage
diversion of ‘dual-use items,

The report retains the House version

of the provision which would establish

8 procedure for petitioning for the im- -

Approved For Release 2008/10/27 : CiA-RDP85-OOOO3ROOO100030002-2
‘ CONGRESSIONAL RECORD — HOUSE

position of controls or monitoring of
metallic material capable of being re-
cycled, if such material is facing a short
supply situation or increased prices that
would have an adverse impact on the
economy or any sector thereof.

While the conference report adopted
the form of the Senate bill of writing an
entirely new act, all of the important new
provisions and important changes were
already in the House bill. The conference
report follows the House direction in
dividing up the section of the act that
provides for authorities into three sepa-
rate sections which clearly delineate the
authorities for national security controls,
foreign policy controls, and short supply
controls. }

Mr, Speaker, this is a well-balanced
bill that protects the position the House
took when it considered the bill and also
balances the need to protect the national
security with the need to increase U.S.
exports. The bill will allow the relaxation
of controls on less significant items
which have little or no military impor-
tance, and will allow the focusing of con-
trols on the more highly advanced tech-
nologies. ! )

I urge the Members to- support this
conference report.

Mr. ICHORD. Mr. Speaker, will the
distinguished gentleman from New York
yield for the purpose of making legisla-
tive history? )

Mr. BINGHAM. Mr. Speaker, I yield
5 minutes to the gentleman from Mis-
souri (Mr. ICHORD).

Mr, ICHORD. I appreciate the gentle-
man’s yielding.

Mr. Speaker, I, to, want to commend
the gentleman from New York and the
gentleman from California for the very
diligent efforts they have made to bring
to this House legislation in this area.

I would state that the Export Ad-
ministration Act does expire on Septem-
ber 30. I know that the gentleman from
California has had views often differ-
ing from the gentleman from New York,
as I have had views differing from the
gentleman from New York, and I would
point out to the Members of the House
that this again is a very, very compli~
cated matter. We are endeavoring to
effect export controls to protect the
domestic economy, to protect foreign af-
fairs and to protect the national se-
curity. . )

Mr. BINGHAM. Mr. Speaker, if the
gentleman will yield, I could not agree
more with the gentleman that this is @
very complicated matter. :

Mr. ICHORD. I think it is very im-
portant that we make legislative history
as to what is meant by the language,
and X would direct the attention of the
gentleman from New York to section 5
(1), and this affects the amendment of
the gentleman from Ohio (Mr. MILLER),
about which I am greatly concerned.

The gentleman defines “diversion” as
follows:

As used in this subsection, the terms
“diversion to significant military use” and
“significant military use” mean use of U.S.
goods or technology to design or produce

any items on the United States munitions
list. .

This is going to determine whether
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I can support this bill or not. The legis-$.
lative history that we make on this par-
ticular section is particularly important
because this deals with the problem of
diversion. There is no need to go over it.
We know about the Kama River truck
plant, the largest truck plant in the
world, where the Soviets have used our
technology; used it to produce military
trucks.

There is a question of what consti-
tutes a diversion. The Commerce Depart-
ment has stated that there is no diver-
sion: except when the end-use restric-
tion is on the export license. As I un-
derstand it, in the earlier part of this
provision, in 5(1) (1), you are going to re-
quire—and I have no objection to that—
the end-use restriction to be on the ex-
port license itself. I think that clarifies
whether you put it in the application
or whether you put it in the export li-
cense. Personally, I think that clarifies
the matter. It would be incumbent upon
the Commerce Department to put that
in the export license if they want to
impose a restriction; is that correct, I
will ask the gentleman from New York?

Mr. BINGHAM. Yes, that is correct,
so far as that goes.

" Mr. ICHORD. Now let us go on to
5(1) (2), though, which also bears on the
question of diversion—ahd this bothers
me. If this is exclusive, if you are re-
stricting a diversion to gcods or tech-
nology to design or preduce any items
on the U.S. munitions list, let me state
to the gentleman from New York that
if this is exclusive, then you could ex-
port a computer, for example, to produce
and design goods on the atomic energy
list. It also excludes the commodity con-
trol list. I think you really have to ex-
plain this particular language if that
is exclusive, :

Mr. BINGHAM., Mr. Speaker, if the
gentleman will yield, I think I can re-,
assure the gentleman. If the language
used in subparagraph (2) there was ap-
plicable to the entire legislation, then
I think you would have a real basis for
concern, although not as great a basis of
concern as I think perhaps the gentle-
man feels he does.

I would point out that military trucks,
for example, are specifically included on
the munitions list. But the point I want
to make is that the definition that ap-
bears there is limited to this particular
subsection and the particular automatie
sanction it contains. It adds a whole new
dimension to the tools that the Govern-
ment has in controlling -exports and re-
sponding to violations, But nothing in
this subsection lessens or weakens the
authoritiés or sanctions contained in
other provisians of the bill. There are
many ways in which the entire struc-
ture of the Export Administration Act is
aimed at preventing diversions. Diver-
sions are prohibited. There are pages of
regulations to that effect.

The SPEAKER. The time of the gen-
tleman from Missouri (Mr. IcHoRD) has

.expired.

Mr. BINGHAM. Mr. Speaker, I yield
2 additional minutes to the gentleman
from Missouri.

Mr, Speaker, if the gentleman will
vield further, this paragraph, the Miller
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of Ohio amendment, was described to me
yesterday by the responsible Acting As-
sistant Secretary of the Department of
Commerce as a tough new provision be-
cause under paragraph (A) it leaves the
administration no discretion about is-
suing licenses under the circumstances
specified there. But all the powers that
the Secretary of Commerce has, all of
the powers that now exist in the admin-
istration to deny export licenses to stop
various forms of diversion and other
violations remain completely untouched
and unweakened by this amendment. All
exports, by the way, of computers of any
degree -of sophistication do contain end
use restrictions—of that, the gentleman
may rest assured.

Mr. ICHORD. I am not so sure that I
made myself clear to the gentleman from
New York. This particular provision ig-
nores the existence of three- lists, the
international commodity control list
maintained by Commerce, the atomic
energy control list and the munitions list
maintained by State. It is not meant to
exclude those? This is not exclusive
then? )

Mr. BINGHAM. This applies only tc
this subsection and refers back to the
prohibition contained in “subparagraph
1 (a) and (b). And (a) is the key pro-
vision here, that the Secretary shall
under these circumstances deny any fur-
ther exports.

That is an automatic prohibition of
exports which leaves the administration
no discretion in such cases. But the
other authorities the administration now
has are untouched. Every day it is deny-
ing computer exports and requiring end-
use restrictions on exports of significant
military technology.

Mr. ICHORD. Let me specifically ask

the gentleman from New York this ques-
tion, and I am concerned about the ex-
port of computers, which both the gen-
tleman from California and the gentle-
man from New York know can be used
for civil or military purposes. Under this
provision, can a computer that might be
exported to the Soviet Union to support
the Olympic games be used to provide for
command and control for a modern air
defense system without constituting a
diversion?

Mr. BINGHAM. That would certainly
be a diversion.

Mr. ICHORD. The use of a computer
gxported to the Soviet Union for the
Olympic games if used for military pur-
poses would definitely be a diversion?

Mr. BINGHAM. Provided that the con-
dition is spelled out in the export license,
it would be.

Mr. ICHORD. Mr. Speaker, let me
say to the Members in the rear of the
Chamber who are hollering for a vote
that this could be the most important
security matter that they pass upon if
legislative history is not properly made
this session. .

The SPEAKER. The time of the gen-
tleman from Missouri (Mr. Icuorp) has
again expired.

Mr. BINGHAM. Mr. Speaker, I yield
1 additional minute to the gentleman
from Missouri.
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Mr. Speaker, if the gentleman will
yield, I would say to the gentleman un-

der the circumstances he outlines that
would definitely be a diversion subject
to penalties under the act.

Mr. ICHORD. I appreciate that.

Mr. LAGOMARSINO. Mr. Speaker,
will the gentleman yield?

Mr. BINGHAM. I yi€ld to the gentle-
man from California.

Mr. LAGOMARSINO. I thank the
gentleman for yielding. :

I would like to say that is certainly my
understanding also and my intent, and
should anyone attempt to do otherwise,
it would be in violation of my under-
standing of what the law does and what
the amendments to the law do.

Mr. ICHORD. Then with that under-
standing, I can support the position of
the gentleman from California and the
gentleman from New York.

Mr. BINGHAM. I appreciate that.

Mr. LAGOMARSINO. Mr. Speaker, I
yield 5 minutes to the gentleman from
Ohio (Mr. MILLER).

Mr. MILLER of Ohijo. Mr. Speaker,
I have heard some. remarks concern-
ing some of the changes that were made
in the conference, and I am sure good
legislative history has been added to the
report—even on my “diversion” amend-
ment. But I still have many problems,
and I find myself in a position of cross-

ing swords with my friends, the gentle- .

man from New York (Mr. BINGHAM) ;
the gentleman from Wisconsin (Mr.
ZaBLockl); and the gentleman from
California (Mr. LAGOMARSINO.)

I find that the amendment I 6ffered
which was approved on the House floor
was diametrically changed in the con-
ference so that it loses not only its
meaning, but I feel it relaxes the con-
trols that we have over the exports that
we will be exporting in the future.

It changes my amendment where we
specify that sanctions be taken in the
case of the military diversion of U.S.
products or technology. This sanction,
and the main thrust of the amendment,

stated that if it was revealed that some’

nation that we sold our technology,
whether it be computers, or machine
tools, or whatever, diverted that export
to military use, we would prohibit fur-
ther export of goods or services to that
particular project or plant which was
producing the item.

My amendment would work like this:
We would not issue a license through
the Commerce Department for the spare
parts needed in order to keep that in-
dustrial plant operating. That was the
guts of the amendment.

We have heard many times of the
Kama River plant where truck engines
and trucks are being manufactured. We
have reports for example, that the en-
gines being manufactured are being di-
verted for military equipment that could
be used against our own forces.

My amendment was to cut off the spare
parts to Kama River now that it has
been shown the project is assisting the
production of items on our munitions
list.

The changes that have been made are
unacceptable to me, and I am sure there
are many of my colleagues here who
did not really foresee how crucial these
changes would be. )

My amendment defined the words “di-
version to significant military use” for
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the first time in the Export Administra-
tion Act.

My intent was to make absolutely sure
that sanctions would be enforced against
the diversion of U.S. goods and technolo-
gles when reliable evidence showed that
8 diversion had taken place. The original
House amendment defined diversion as
“Including but not limited to”’—I repeat,
“including but not limited to”—the pro-
duction and design of military end prod-
ucts on the U.S. munitions list. The
words “not limited to” were removed
from the amendment by the conference.
The words “not limited to” were in the
amendment for two reasons.

First, “diversion” can occur in ways
other than with respect to the “produc-
tion” or “design” of items on the U.S.
munitions list.

What about such significant uses as
military training, fleld operations, pro-
duction monitoring, missile guidance,
and war games? I certainly consider
such uses to provide significant military
support.

Sanctions against the diversion to
these end-uses exist today under the end-
use provisions of the Export Administra-
tion regulations.

Under the wording of my amendment,
however, as the conference has changed
it, not only has my amendment been
negated, but the sanctions that presently
exist in the law and regulations could be
wiped out.

If the conference language stands, the
end-use provisions of the Export Admin-
istration regulations could be liberalized
to an unacceptable event. Diverson could
be defined very narrowly. The Soviets
could, for example, divert U.S. technol-
ogy such as technology used in the air
traffic control systems to activities such
as military signal testing, and get away
with it.

I heard a few minutes ago that this
very possibility could not happen under
this act. However, the conference lan-
guage causes me to doubt this assurance.

The SPEAKER. The time of the gen-
tleman from Ohio (Mr. MILLER) has ex-

ired.
P Mr. LAGOMARSINO. I yleld 1 addi-
tional minute to the gentleman from
Ohio

Mr. MILLER of Ohio. Secondly, the
United States maintains three export
control lists, the commodity control list,
known as the international list; the
munitions list administered by_the De-
partment of State; and the atomic energy
list, administered by the Department of
Energy.

. fogeycha,nges made in conference make

no mention of the diversion of U.S. prod-
ucts to the design and production of
items on the other lists other than the
munitions list.

If such diversion is not prohibited, we
may end up allowing the Soviets to use
our computers for making nuclear
weapons with no clear recourse to stop
U.S. support for the diversion. )

The changes made 1n conference are
therefore entirely unacceptable and
only can be corrected by reinstatement
of the House amendment in this original

Tm.
f‘:'Beca.use of this conference change, it
has opened up such a gigantic loophole
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in the meaning of diversion, as defined
by the current regulations, that I cannot
support this outcome of the conference.

This change has crucially weakened
the national security portion of the act;
whereas, my amendment intended to
strengthen national security controls to
make clear that sanctions would be ad-
ministered whenever military diversion
of technology occurs.

The conference committee stated that
a diversion to military use must involve
a “violation of the conditions of an ex-
port license.” The whole aim of the origi-
nal House amendment was to avoid this
game of semantics.

Significant evidence has recently come
to light showing that the Commerce De-
partment currently draws up licensing
agreements so vaguely that the Soviets
are able to divert the exported technol-
ogy for military purposes (often to pro-
duce items on the U.S. munitions list)
without technically violating the export
arrangement.

Because the Export Administration
Act, by its very nature, focuses on civil-
" jan uses, a diversion to military uses
provides adequate basis to cancel the
licensing agreement and prevent the fur-
their export of spare parts and technical
expertise to keep the plant or project in
operation—regardless of end-use state-
ments and safeguards.

There has been some controversy with-
in the Commerce Department over what
is meant by the “conditions of a license.”
The conference report inserts this lan-
guage in my amendment. However, it is
still not clear what those words mean.
I hope that the conference does not only
mean what is written on the license it-
self or what is attached to a license, as
in the case of special computer condi-
tions. Does the language introduced by
the conferees, which prohibits diversion
“in violation of the conditions of a li-
cense,” include the end-use statement as
part of these conditions?

I assume that “conditions” includes
all restrictions or certifications of end-
use pertaining to a certain license and
kept in the Commerce Department file
on that license. Restrictions and certifi-
cations and any signed agreement as to
the end-use of a U.S. export are defined
in the Export Administration Regula-
tions to “be continuing in effect.” I as-
sume that the end-use statement, which
is attached to an application for a li-
cense, and is signed by the foreign pur-
chaser as a form of assurance that he
will use -the U.S. product only for the
stated end-use is included in the mean-
ing of the new language introduced by
the conferees.

Also by “conditions of a license,” I
hope the conference means that all li-
censes issued for dual-use technologies
under the national security policy pro-
visions of the act will contain clear con-
ditions preventing the use of such items
for significant military use. Did the con-
ference intend to require that all vali-
dated licenses issued under national se-
curity provisions contain -restrictions
preventing the significant military use of
the item and to require that these re-
strictions be part of the conditions of
every such license? I certainly expect
this to be the case,
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I assume the new language implies
that any product or technology which
could possibly be used for significant
military use is either denied or at least
has clear restrictions attached to the li-
cense preventing the use of that item for
significant military purposes. .

The term “reliable evidence” is still
maintained in the conference.

I trust the conference defines the term
“rellable evidence” to mean when the
administration has reason to believe that
a diversion is taking or has taken place.
It does not mean that the administra-
tion must wait for some third party to
make a conclusive, absolute report based
on visits to the facility using the U.S.
equipment or technology. When dealing
with national security issues and with
nations like the U.8.8.R., there is rarely
absolute proof of anything The adminis-
tration must act on those items it has
reason to believe are being used for mili-
tary purposes. As a result, American in-
telligence agencies must aggressively
investigate any allegations that a diver-
sion is taking place. In addition, they
must have the attitude that when deal-
ing with Communist nations—if tech-
nology can be diverted for military use,
it will be. .

Mr. Speaker, with all due respect,

these provisions must be clarified in the

conference language before I can support
the bill,

Mr. BINGHAM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, may I just say that I re-
gret that the gentleman from Ohio (Mr.
MiLrER) feels as he does.

I believe that his amendment has
made a substantial contribution to the
act. It adds a new dimension to the act,
as I have indicated before, and it
weakens the act in no way.

I would like to repeat what I said be-
fore to the gentleman from Missouri,
that the other forms of diversion that
the gentleman speaks of are all pro-
hibited under the act, and there are
sanctions for them at the discretion of
the Secretary.

The Secretary of Commerce and the

‘Secretary of Defense have full authority

to limit exports in any way to prevent
diversions and to stop exports if there
are diversions.

- 'The Miller of Ohio provision is limited
to an automatic denial of licenses in a
particular given case, and it is limited
only to those cases.

I want to assure the gentleman that
we have in no way weakened the act by
this addition. We have indeed strength-
ened it.

I yield 1 minute to the gentleman from
Ohio (Mr. MILLER),

Mr. MILLER of Ohio. Under the Ex-
port Administration Act that weare con-
sidering right now, would we have any
limitation whatsoever in spare parts that
would be ordered and sent to the Soviet
Union for continued operation of the
Kama River truck plant?

Mr. BINGHAM. That would be within
the jurisdiction of the Secretary of De-
fense and the Secretary of Commerce to
determine whether those shipments
would significantly add to the military
potential of the Soviet Union. That is the
way it is now. That is the way it would
be under the act.

&
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Mr. MILLER of Ohfo. I thank the 3
gentleman.

Mr. BINGHAM. Mr, Speaker, I yield
1 minute to the gentleman from Wash-
ington (Mr. BONKER).

Mr. BONKER. I thank the gentleman
for ylelding. .

As we conclude debate on this legis--
lation, I would like to take the opportun-
ity to commend the chairman and the
ranking member, the gentleman from
California, for oustanding work in the 6
months that we have been considering
this legislation.
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As has been pointed out several times
today, it is a very complicated bill and
there have been considerable debates on
the various aspects of the legislation.
But I think what we have come up with
is a fair compromise in the conference
committee and one that all of us can
‘accept today.

I would also like to commend the staff ™
on both sides for their diligence and
their cooperation as we have attempted
to bring to an end a long and very con-
structive debate on a very important bill.

Mr. BINGHAM. Mr. Speaker, I yield
such time as he may consume to the gen-
tleman from New York (Mr. PEYSER).

(Mr. PEYSER asked and was given

- permission to revise and extend his

remarks.)

Mr. PEYSER. Mr. Speaker, I want to
thank the chairman for the opportunity
of addressing the House. I want to bring
up "just one statement and a question
very briefly. °

As the Members know, the House did
adopt the amendment that I offered that
invoked the principles of the Monroe
Doctrine giving the President the au--
thority to restrict trade with any nation
or nations that violated those principles.
I was specifically, of course, speaking of
the issue of the Russian troops in Cubg
and the involvement with wheat that
we have with the Russians today.

I notice, Mr. Speaker, that the con-
ference dropped that amendment feel-
ing that the language was too general.
It was of interest to me to note that the
press around the world on this little
amendment that the House passed had it
on the front page of the international
edition of the Herald Tribune, it was on
the front page of the papers in Great
Britain and France and German, and
as well it was on the front page of the
New York Times. So it seemed to touch
a cord among people around the world
that we in Congress were responding in .
g way to an issue of critical importance.

But the question, Mr. Speaker, is I.do
notice that the conferees say at the bot-
tom that they do not wish to preclude
the use of the authorities under this
act. I assume what they are saying is
that they are not opposing the President
using these types of restrictions if he
feels it necessary under the principles of
the Monroe Doctrine.

Mr. BINGHAM. Mr. Speaker, will the
gentleman yield? ’

Mr. PEYSER. I yleld to the gentleman.

Mr. BINGHAM. That is certainly cor-
rect. The gentleman is absolutely correct.

Mr. PEYSER. Because the Senate it-
self, as I know the chairman knows, in

7
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1962 invoked exactly the same principle
in legislation and enacted it, so I ap-
preciate the chairman’s comment.

While I am disappointed that the
smendment was dropped, at least the
‘thrust of it remains in the conference
report.

Mr. LAGOMARSINO. Mr. Speaker, X
vield 3 minutes to the gentleman from
California’ (Mr. DORNAN) .

(Mr. DORNAN asked and was given
permission to revise and extend his
remarks.)

Mr. DORNAN. Mr. Speaker, I also
want to join with some of my colleagues
in congratulating the chairman and my
friend, the distinguished ranking minori-
ty member of this commitiee for dealing
with a very difficult bill in a very difficult
set of circumstances. Despite the fact
that our discourse on the floor was in-
terrupted over a periocd of days skipping
from week to week, your chairmanship
was superb. It goes without saying end
everyone is 2areed here that by the sheer
nature of the beast, export controls on
high level technology is one of the tough-
est subjects this House has ever wrestled
with. In short, we are between a rock and
8 hard place. I have never seen a more
dificult juggling act than that of trying
to increase American exports to the
world, given the shortfall in our balance
of payments, while simultaneously re-
stricting the transfer of these intricate
high technologies to the Communist
world. In the Soviet Union, Lenin, their
god-figure, whose portrait is on every
wall, in every latrine in every public
building, seid so clearly, delineating
their utter contempt and hostility to-
ward the West, that we would sell them
the rope with which they would hang

In just a few remaining seconds, I
would like to point out that I have some
very controversial letters here. I bless
ell of my colleagues here for the Free-
dom of Information Act, which was
passed before I was elected. I was able
te get hold of some sensitive letters
through a distinguished journalist in this
country, letters between the Secretary
of Commerce, Juanita Kreps—and I do
not think the fine lady is qualified for
her job—and some of the committees
end some of her staff pertaining to this
delicate problem. I am going to have
do go through these for reasons of con-
fidentiality, and talk with people wheo
are more familiar with the intelligence
implications than I am, and determine
«what I can put into the REcCoORD.

In the spirit of the excellent bi-
partisanship we enjoy on this commit-
tee, let me make a criticism of a past
administration.

The Commerce Dzpartment’s response

{0 the testimony of Acting Director Law-
rence Brady was truly incredible. We
were treated to a first rate lesson in bu-
reaucratese. When the Acting Director
of the Office of Export Administration
testified that technologies and goods be-
ing licensed for export to the Soviet
Kemea River truck plant were being di-
verted to military purposes, Secretary of
Commerce Juanite Kreps flatly denied
. it. She said that there Was no diversion
at the Kamea River truck plant because
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there were no end-use restrictions on the
licenses that were violated. Since no re-
strictions had been imposed, military
use of the equipment was not a violation.

In 2 letter to Senator HENRY JACKSON,
Secretary Kreps wrote:

A diversion occurs only when end-use re-
strictions pertaining to a license are violated.
The Kama River truck plant licenses were

"1ssued during the Nixon administration and

contained no restrictions which we can
identify limiting the use of the trucks and
engines preduced at the factory. Accord-
ingly, military use of the trucks or engines
produced at the Kama River would not con-
stitute a diversion or violation of the law
because the llcensss conteined no restrictions
perteining to the use of -those trucks or
engines.

When I read this passage, I could
hardly believe my eyes. Is the Secretary
of Commerce saying that the United
States was shipping goods and tech-
nologies to the Soviet Union, with a po-
tential military value, without any re-
strictions at all on their military use?
If that s, or weas, the case, it is simply
outrageous. It is even more outrageous
than the semantic game that diversions
to military use ere really not diversions
simply because they were not anticipated
by the Export Control Administration.
But the source of my own outrage goes
deeper: The Soviet Union was supplying
North Vietnam with both weapons and
vehicles at the very time that we were
exporting gooeds and technologies to the
Kama River plant. This was, and is, 8
national scandal. !

Then I asked myself: “Could this
really be true?” Were there no restric-
tions? Or are we getting the proverbial
bureaucratic runaround from the De-
partment of Commerce?

Consider some relevant facts:

Item: In March 1975, the West Gere-
man Governmen{ expressed fears that
American-made computer equipment at
the Kama River plant would be used for
military purpcses. Then-Secretary -of
State Henry Kissinger sent a confidential
cable to representatives of the Organiza-
tion for Economic Cooperation and De-
velopment in Paris, assuring the Euro-
peans that .American-made computers
sold to the Soviets would not be involved
in the production of military vehlcles at
Kamsa River.

Item: A license was issued on Novem-
ber 30, 1971, for the Kams, River truck
plant—the end use statement read:
Manufacture of trucks for civilian use.

Item: A license for cquipment was is-
sued on September 23, 1971, for several
million dollars worth of equipment; the
end use statement read: “Manufacture
of Commercial Vehicles.”

Item: A license was issued for the
multimillion dollar sale of equipment
on December 21, 1971, for the Kamsa
River project. The end use statement
read: “Manufacture of heavy-duty
trucks for civilian use.”

What can we conclude? First, there
were, contrary to Secretary Kreps' as-
sertions, licenses issued with end use
restrictions. Second, at the highest levels
of Government there was expressed con-
cern over the use of sophisticated equip-
ment, including computer equipment, for
military purposes. Third, exported items
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were indeed . diverted by the Soviets to
military use. And finally, as the distin-
guished chairman of the House Armed
Services R. & D. Subcommittee has as- -
serted Export Administration control
is—indeed—in a shambles.

So I hope when we try to perfect simi-
lar legislation in the future, Mr. Chair=
man, that you will be as gracious as you
have been on the House floor in this-sub-
commitiee to those of us, any of us,
who have an interest in this area. I
would like to counsel with you, both be-
fore the committee and in private, to try
and figure out how we can accomplish
this supremely difficult juggling act of
encouraging exports and, at the same
time, protecting the Western world.

Advanced technology creates some
amazing legislative circumstances. X re-
fer for example, Mr. Speaker, to our cwn
districts and the great Northrop F-18
“Hornet” fighter aircraft. The G.E. en-
gines are made in the district of the dis-
tinguished Speeaker of this House while
on the other coast, almost 3,000 miles
away, in my district those engines are
?eated with the entire P~18 fighter sys-

m. .

I am impressed by the unusual legisla-
tive brotherhoods that are forged here, in
spite of other deep divislons on public
policy. I thank my friend from Cali-
fornia for ylelding this time.

Mr. LACOMARSINO. Mr. Speaker,
will the gentleman yield to me?

Mr. DORNAN. I am heppy to yield to
the gentleman.

Mr. LACOMARSINO. I would like to
congratulate the gentlemen for all of
his efforts on behelf of this bill. X think

-some of the amendments that the gentle-

man ofiered have meade substantial im-
provements to the legislation. I look for-
ward to working with him during the
time of the existence of this act, during
the next 4 years, and I know and trust
that he will be here to help us improve
this bill further.

Mr. DORNAN, I thenk the gentleman
and I thank the chairman.

Mr. LAGOMARSINO. Mr. Speaker, I
yield 2 minutes to the gentleman from
Minnesota (Mr. FRENZEL) .,

(Mr. FRENZEL asked and was given
permission to revise and extend his re-
marks.)

Mr. FRENZEL. Mr. Speaker, when this
bill came out of the committes I thought
it was @ slight improvement over the
present act because it ofiered American
exporters, business people, & chance to
have an expedited process, and it of-

- fered all of us some hope of increasing

our exports.

On the floor, however, it has been sub-
jected to & number of amendments
which have stuck and have stuck in
conference, and the bill is now in such
shape that I really doubt whether it is
an improvement, whether it will help us
improve our exports or not. All of us
know we are carrying @ heavy deficit,
that that deficit will increase because
of the price of our needs, because of the
price, high cost of petroleum which we
will need for our energy requirements.

Because thet bill is too tough, I would
normally vote against it, primarily be-
cause it is tco tough on our smaller com- _
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panies which have enough difficulty find-

‘ing ways to export anyway. But since
the Export Administration Act expires
at the end of this month I think we have
no choice. We cannot operate without an
Export Administration Act and, there-
fore, I am going to support it.

Mr. Speaker, I would also like to com-
mend the gentleman from New York (Mr.
BingHam) and the gentleman from Cali-
fornia (Mr. LacomaRSINO), for excellent
work on g very difficult subject. I hope
in future years we may develop a way

to encourage American companies to ex-

port so that we can put more Americans
to work. To me it is a shame to worry
about the technology of building trucks,
which seems to me to be not a terribly
technically advanced kind of work. I
suppose if we have a war they can nail
us with 2 hit-and-run offense or some-
thing.

But it seems to me we waste a lot of

time worrying about technology which
has no militery application. We ought to
worry more about making sure that
American jobs are protected by export
and that the American balance of trade
is protected. Therefore, the American
dollar is protected. .

I shall vote for the bill with some
reluctance, and I hope in the future we
may get a more reasonable way to try
and encourage exports from this country.

Mr. LAGOMARSINO. Mr. Speaker, I
yield myself such time as T may consume.

Mr. Speaker, I think this has been a
very good debate. I think we have made
some legislative history and I hope we
have allayed some concerns.

With regard to the statements of my
good friend from Minnesota (Mr.
FRENZEL) I respectfully disagree. I think
that the bill is a substantial improve-
ment over present law for the export
community. I think we have clarified the
law, we have imposed some deadlines, we
have made it very clear not only in the
bill but I think, even more importantly,
in our hearings, to the Department of
Commerce and to the Department of
Defense that we expect them to sact
expeditiously, we expect them to get rid
of unnecessary redtape. We expect them
to issue all of the licenses that are applied
for, except those where there is a8
national security problem.

0J 1440

With regard to the concern of the gen-
tleman from Ohio (Mr. MiILLER), I
appreciate that concern, but I really, in
all due deference, disagree with his con-
clusions. I think that the amendment
that was put in the bill, the substitute for
his amendment, is a substanial improve-
ment in the law and does not affect any
of the existing authorities of the Depart-
ment of Defense or' Department of
Commerce.

I would like to quote at this time and
read into the REcorp the statement of
the managers with respect to this very
issue:

The committee of conference experts that
the executive branch will institute proce~
dures thet assure that export licenses for
controlled goods or technology will clearly
specify that such goods and technology will
be used only for uses which would not make
& signficant milltary use in violation of
license conditions, the President will be re-
quired to take appropriate actions,

I might add at this point that there is
no similar provision in existing law.

I quote further:

This provision is not intended to lmit
in any way the President’s discretion under
the act to take appropriate action to termi-
nate diversion of exported items to military

use even if such diversion does not techni- .

cally constitute & violation of license condi-
of action to protect U.S. national security
18 not constrained in situations in which,
through oversight or negligence, the Gov-
ernments fails to specify conditions of end-
use of exported or licensed gocods or tech-
nology.

I would just like to conclude by point-
ing out that Senator HENRY JACKSON of
Washington, who has been one of the
most vigorous proponents of restricting
the export of technology to our adver-
saries, particularly the Soviet Union, is,
as I understand it, very pleased with the
final legislation.

Mr. Speaker, I urge my colleagues to.
adopt the conference committee report.

(Mr. MILLER of Ohio asked and was
given permission to revise and extend
his remarks.) »

GENERAL LEAVE .

Mr. BINGHAM. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within which
to revise and extend their remarks on the
conference report under consideration

The SPEAKER. Is there objection. to
the request of the gentleman from New
York?

There was no objection.

Mr. BINGHAM. Mr. Speaker, I have no
further requests for time, and I move the
previous question on the conference
report. ' '

The previous question was ordered.

The SPEAKER. The question is on the
conference report. ’

The question was taken: and the
Speaker announced that the ayes ap-
peared to have it. ) .

Mr. ASHBROOK. Mr. Speaker, T ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that & quorum is not
present.

The SPEAKER. Evidently a quorum is
not present. .

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 321, nays 19,
not voting 93, as follows:

[Roll No. 523])

YEAS—321

Abanor ‘Benjamin Burton, Phillip
Addabbo Bennett  Butler
Akaka Bereuter Byron >~
Albosta Bethune Campbell
Ambro Bevill Carney
Anderson, Bingham Carr
Calif. Blanchard Chisholm
Andrews, N.C. Boggs Clausen
Andrews, Boland Clay

N. Dak. Boner Clinger
Annunzio Bonior Co¢lho
Anthony Bonker Coleman
Applegate Bouquard Conte '
Archer Bowen Corcoran
Aspin . Brademas Coughlin
Atkinson Brinkley Courter
Badham Brodhead Daniel, Dan
Bafalis Brooks Daniel, R. W.
Baliley Broomfield  Danielson
Baldus Brown, Calif.” Dannemeyer
Barnes Broyhill Daschle
Beard, R.I. Buchanan Deckard
Bedell - Burgener Dellums
Beilenson Rurlison Derrick
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Dicks
Dingell
Dixon
Dcdd
Donnelly
Dougherty
Drinan
Duncan, Oreg.
Duncan, Tenn.
Early
Eckhardt
Edgar
Edwards, Ala.
Edwards, Calif.
Emery
English
Erdahl
Erlenborn
Ertel
Evans, Del.
Evans, Ga.
Evans, Ind,
Fary
Fascell
Fazio
Fenwick
Ferraro
Findley
Fish
Fisher
Fithian
Flippo-
Florio
Foley
Ford, Mich.
Ford, Tenn.
Forsythe
Fountain
Fowler
Frenzel
Frost
Gaydos
Gephardt
Gibbons
Giiman
Ginn
Glickman
Goldwater
Gonzalez
Goodling
Gore
Gradison
Gramm
Grassley
Gray
Green
Grisham
Guarini
Gudger
Guyer
Hagedorn
Hall, Tex.
Hamilton
Hammer-
schmidt
Harkin -
Harris
Harsha
Hawkins
Heckler
Hefner
Heftel
Hightower
Hopkins
Howard
Hubbard
Hughes
Hutto
Hyde
Ichord
Jacobs
Jenkins
Jenrette
Johnson, Calif.
Jones, N.C.

Ashbroolt
Bauman
Derwinski
Devine
Dickinson
Dornan
Edwards, Okla,

Jones, Okla.
Jones, Tenn..
Kastenmeier
Kazen
Kildee
Kogovsek
Kostmayer
Kramer
LaFalce
Lagomarsino
Leach, Iows
Leach, La.
Leath, Tex.
Lederer
Lee
Lehman
Leland
Levitas
Lewis
Livingston
Loeffier
Long, La.
Long, Md.
Lott -
Lowry
Lujan
Luken
Lungren
McCloskey
McCormack
McDade
McEwen
McHugh
McKay
McKinney
Madigan
Markey
Marlenee
Marriott
Martin
Mathis
Matsul
Mattox
Mavroules
Mica
Michel
Mikulski
Miller, Calif.
Mineta
Mitchell, Md.
Moakley
Mollohan
Montgomery
Moore
Moorhead,
Calif.

Moorhead, Pa.

Murphy, Pa.
Murtha
Myers, Ind.
Myers, Pa.
Natcher
Neal
Nedzi
Nelson
Nichols
Nolan
Nowak
O’'Brien
Oakar
Oberstar
Obey
Ottinger
Panetta
Patten
Patterson
Pease
Pepper
Perkins
Petri
Peyser
Pickle
Preyer
Price
Pritchard

NAYS—19

Hansen
Holt

Jeffries
Kelly
McDonald
Miller, Ohio
Paul
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Pursell
Quayle
Rahall
Railsback
Rangel
Ratchford
Regula
Rinaldo
Ritter
Robinson
Rodino
Roe
Rostenkowski
Rousselot
Roybal
Royer
Runnels
Russo

Sabo
Santini
Sawyer
Scheuer
Schroeder
Schulze
Seiberling
Sensenbrenner
Shannon
Sharp
Shelby
S8humwsay
Simon
Slack
Smith, Nebr.
Snowe
Snyder
Solarz
Solomon
Spellman
Spence
Stack
Staggers
Stangeland
Stanton
Stark
Stenholrn
Stewart
Stratton
Studds
Swift
8ynar
Tauke
Taylor
Thompson
Traxler
Trible
Ullmsan
Van Deerlin
Vander Jagt
Vanik
Vento
Volkmer
Walgren
Walker
‘Wampler
Watkins
Waxman
Weiss
White
Whitley
Whittaker
Whitten
Williamas, Mont.
Wilson, Bob
Wilson, Tex.
Wirth
Wolpe
Wright
Wyatt
Yates
Yatron
Young, Flg.
Zablocki
Zeferetti

Rudd
Satterfield
Stump
Weaver
Young, Alaska

NOT VOTING—93

Alexander
Anderson, Ill.
Ashley
AuCoin
Barnard
Beard, Tenn.
Biaggi

Bolling
Breaux
Brown, Ohio
Burton, John
Carter
Cavanaugh
Chappell
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Cleveland
Collins, IlI.
Collins, Tex.
Conable
Conyers
Corman

i




2N

-y

>

S Approved For Release 2008/10/27 : CIA-RDP85-00003R000100030002-2

September 28, 1979

Cotter Ireland Roberts
Crane, Daniel Jeffords Rose
Crane, Philip Johnson, Colo. Rosenthal
D'Amours Kemp Roth ,
Davis, Mich. Kindness Sebelius
Davis, 8.C. Latta Shuster
de la Garea -’ Lent Skelton
Diggs Lioyd Smith, Iowa
Downey Lundine St Germain
Ficod McClory Steed
Fuqua Maguire. Stockman
Garcia Marks Stokes
Giaimo Mazzoll Symms
Gingrich Minish Thomas
Hall, Ohio Mitchell, N.Y. Treen
Hance Moffett Udall
Hanley Mottl Whitehurst
Hillis Murphy, D1. Willlams, Ohio -
Hinson Murphy, N.Y. Wilson, C. H.
Holland Pashayan Winn
Hollenbeck Quillen ~ Wolff
Holtzman Reuss Wydler
Horton Rhodes Wylie
Huckaby Richmond Young, Mo.
O 1500

Mr. ROUSSELOT changed his vote
from “nay” to “yea.”

So the conference report was agreed to.

The result of the vote was announced

as above recorded. ~

A motion to reconsider was laid on_the
table.

THE ENERGY CONSERVATION AND
RENEWABLE RESOURCE ACT

(Mr. OTTINGER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. OTTINGER. Mr. ‘Speaker, I am
joining together today with my good
friends and colleagues HARLEY STAGGERS
and Joun DINGELL in introducing legis-
lation which, I am convinced, will great-
ly accelerate the weatherization and
solarization of American homes and
businesses. The entire emphasis of the
legislation is on achieving the conser-
vation, more efficient use of energy, and

the greater utilization of renewable en- -

ergy resources which now is clearly rec-
ognized as our best and most appropri-
ate energy path over the next decade.

Whether one reads the Harvard Busi-
ness School study, the recent work issued
by the Carnegie Mellon Institute, the
Council on Environmental Quality, the
Princeton Center for Energy and Envi-
ronmental Studies, the Ford Foundation,
or the Union of Concerned Scientists, it
is absolutely clear that energy conserva-
tion and renewable resources is the most
effective clean and rapid way to reduce
our reliance on imported oil and, thus,
alleviate our horrendous inflation rate.
The problem is how to achieve these
goals I would like to share with my col-
leagues a brief summary of the provi-
sions of our legislation, which is designed
to make it easy for the homeowner and
commercial enterprise to obtain, finance,
and maintain energy saving solar devices.

Two basic options are provided in the
bill: First, utility involvement in energy
conservation and renewable energy re-
sources, with installation by independ-
ent contractors; the determination as
to the method to be used by utilities for
financing would be left to State regu-
latory authorities; and second, grants
to residential and small commercial con-
sumers for part of the cost of conser-
vation of renewable energy measures—
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after completion of the work and verifi-
cation by utility auditors.

" The legislation we are introducing to-
day is designed to mesh with programs
already contained in the National En-
ergy Act and cother energy laws and, in
some cases to improve those acts. Spe-
cifically, our bill will delete the provi-
sions of existing law that utilities may
not finance or install energy conserva-

- tion measures. Utilities are already serv-

ing every household and dcing energy
audits. They are in a good position to
arrange for obtaining, financing, and
maintaining solar and energy-saving
measures. In many parts of the country
it makes sense for utilities to be directly
involved, because financing energy con-
servation measures is cheaper than add-
ing expensive, new generating capacity.

In several parts of the country, most
notably in Portland, Oreg. and in the
Tennessee Valley, utilities are involved
in energy conservation very successfully.

Our bill does not do what the admin-
istration suggested earlier this summer,
which is to make a utility program man-
datory. Rather, our legislation is permis-
sive, and leaves to State regulatory com-
missions the determination as to the
form of utility involvement and methods
of financing. This leaves appropriate
latitude to the State regulatory authori-
ties, which are the agencies most closely
familiar with utility operations and fi-
nance. Under our legislation, the State
commissions could determine wliether to
allow a utility to charge all customers
for the conservation and renewable en-
ergy measures—assuming that rates

would rise less under such a program_

than they would rise without such a
program; .or consider the investments as
an operating expense; or charge the in-
dividual customer or arrange financing
for that person.

A key feature of the legislation is that
we require not only the energy audit now
called for under the National Energy Act,
but also a second audit after ‘the con-
servation or renewable energy measures
are installed, so as t0 assure consumers
of high-quality work. We also provide for
the possibility of maintenance of the
equipment installed by or through the
utility. This can' overcome a major ob-
stacle to installation of solar and other
equipment—consumer concern abhout its
reliahility and maintenance.

A second provision of the bill estab-

-lishes a program whereby the Secretary

of Energy can provide grants to home-
owners of up to $500, or 25 percent of
the project’s cest~—whichever is less—
for installing energy conservation or re-
newable energy measures. Grants in the

same amount would be available also to-

small commercial customers. For multi-
ple family housing, we would provide for
grants of up to $150 per unit. As with
the utility program, we would require
audits both before and after completion
of the work, so as to assure a satisfactory
result. ‘ -

In order further to assure gquality
workmanship, installers of energy con-
servation measures or renewable energy

_devices would have to be approved by

the States to qualify for participation
in our program.
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I believe the legislation we are in-
troducing today adds some new programs
which, while modest in terms of Federal
expenditures, will go a long way toward
moving us on the path to energy inde-
pendence. No matter how people may
feel about synthetic fuels or cther alter-
native energy production, it is clear that
they cannot make a difference during the
next decade. In the near future, we-must
adopt measures to put conservation and
renewables into widespread use. This bill
attempts to achieve that goal. It is my
sincere hoépe that, during the coming
days and weeks, my colleagues will give
serious consideration to cosponsoring
and supporting the legislation.

TEAMSTERS PENSION FUND TRUST-
EES UP TO OLD TRICKS

(Mr. PICKLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. PICKLE. Mr. Speaker, I am dis~
tressed with news that the present trust-
ees of the Central States Teamsters pen-
sion fund are up to the fund’s old tricks—
and the word “tricks” is a mild way to
describe it. '

The trustees are proposing to settle a
lawsuit with Mr. Morris Shenker by giv-
ing Mr. Shenker’s firm a $90 million loan.
Under the November 1977 agreement
with the Internal Revenue Service and
the Department of Labor, the trustees
are not supposed to give loans. Instead,
the assets of the fund are supposed to be
managed by the Equitable Life Assurance
Co., with western assets under the con-
trol of the Victor Palmieri Co. of Cali-
fornia.

Today I am sending an urgent letter
to the Secretary of Labor, Ray Marshall,
urging him to reject this settlement pro-
posal. I do so in the hopes that the worth-
while actions of the Government early in
the days of Secretary Marshall’s tenure-
ship are not undone by the cavalier, le-
gally scheming trustees of the Central
States pension fund. :

I include a copy of the letter in the
CONGRESSIONAL RECORD:

Secretary RAY MARSHALL,
U.S. Department of Labor,
Weashington, D.C.

DEAR MR. SECRETARY: I write to urge that
the Department of Labor refuse, with the
strongest voice possible, the conditional set-
tlement proposed by the plaintiff and de-
fendant trustees of the Central States Pen-
sion Fund in the case M and R Investment
Slompa.ny,_ Inc, v. Frank C. Fitzsimmons, et

The case is presently pending before Judge
Foley of the U.S. District Court foy the Dis-~
trict of Nevada (Civil L.V. 76-11¢ RDF).

Briefly, the settlement would allow the
Central States Fund to loan $90 million to
M and R Investment Company, Inc., which
Is controlled’ by Mr. Morris Shenker, the
plaintifi.

This man has an unsavory background,
and it was the loaning of money to charac- -
ters like this that got the FPund in trouble in
the first place.

This propased settlement is a clear indi-
cation that the present trustees want to take
the fund back to the days when the money
of working men and women of the Teamsters
Union was at the beck and call of people
with very questionable reputations.
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When the opportunity present itself, I
will try to discuss this personally with you.
I know that you will continue to. try to
complete the work that you started An 1977
with such high hopes that this fund was
being placed in good management hands,

Your attention to this is appreciated.

Sincerely yours,
J. J. PICKLE,

CONFERENCE REPORT ON S. 237,
FEDERAL MAGISTRATE ACT OF
1979

Mr. KASTENMEIER. Mr. Speaker, I
call up the conference report on the Sen-
ate bill (8. 237) to improve access to the
Federal courts by enlarging the civil
and criminal jurisdiction of U.S. magis-
trates, and for other purposes.

The Clerk read the title of the Senate
bill.

The SPEAKER. Pursuant to the order
of the House of September 25, 1979, the
conference report is considered as read.

(For conference report and statement,
see proceedings of the House of Septem-
ber 19, 1979.) )

The SPEAKER. The gentleman from

" Wisconsin (Mr. KASTENMEIER) will be
recognized for 30 minutes, and the gen-
tleman from Illinois (Mr. RAILSBACK) will
be recognized for 30 minutes.

The Chairman recognizes the gentle-
man from Wisconsin (Mr. KASTENMEIER) .

Mr. KASTENMEIER. Mr. Speaker, I
would like to yield at the outset so much
time as he may require to the gentleman
from New Jersey, the distinguished

chairman of the Committee on the Ju--

diciary (Mr. RobINO).

(Mr. RODINO asked and was given
permission to revise and extend his re-
marks.)

Mr. RODINO. Mr. Speaker, at the out-
set I would like to commend the chair-
man of the subcommittee Mr. KasTEN-
MEIER and the ranking minority member
Mr. RamsBack for the diligent and con-
scientious manner in which they have
pursued this important piece of legisla-
tion during the 95th and 96th Congresses.

As sponsor of the original bill during
the last Congress, as chairman of the
Committee on the Judiciary, and having
closely followed the development of this
legislation, I am pleased to come before
the House in support of the conference
report on S. 237. Passage of magistrates
reform legislation is long past due.

The House and Senate versions of
S. 237 were substantially the same and
therefore every few issues had to be re-~
solved in conference. Those resolved in
conference were very close to the House
amendment.

The Committee on the Judiciary be-
lieves that it has an affirmative and con-
tinuing obligation to weigh the constitu-
tionality of any and all pieces of legisla-
tion before it. We have done this and
would like to express your view that the
conference report is constitutionally
sound. The conference agreement has
preserved the core of the House's work
product: That right to appeal be avail-
able to an article III tribunal and that
the magistrate’s jurisdiction be entirely
consensual.

Further, the magistrate remains an
adjunct to the district court. He cannot
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try a case without designation by the
court and at all times the court main-
tains power to try the case itself.

I commend the chairman of the sub-
committee for his work in this area. He
inquired with great care into any possi-
ble constitutional objections. He reviewed
the printed records from the Senate and
House hearings on the 90th, 94th, and
95th Congresses during which this ques-
tion was also examined. Likewise, he re-
viewed our own reports from the 90th
to the 95th Congresses. The committee
also reviewed a 1968 Senate study on the
constitutionality of trial of minor of-
fense by magistrates, two detailed mem-
oranda prepared by the .gepartment of
Justice which concluded “that no such
impediment existed, and a comprehen-
sive study conducted by the Judicial
Conference Committee on the adminis-
tration of the Federal Magistrates Sys-
tem which concluded that the proposed
legislation was clearly constitutional.

I have given close attention to this
question and have concluded that the
conference agreement not only satisfies
the Constitution but is good legislation
from a policy perspective. It provides the
Federal judiciary with an important tool
to meet its assigned tasks, Further, it in-
creases the flexibility of the Federal judi-
cial system and helps it confront con-
stantly changing local needs. Lastly, it
provides access to justice for individuals
who presently have to wait years for
resolution of their cases.

In conclusion, this conference report
will improve the administration of jus-
tice in this country. I wholeheartedly
recommend its approval. :

Mr. KAZEN. Mr. Speaker, will the gen-
tleman yield? -

Mr. RODINO. I yield to the gentleman
from Texas.

Mr. KAZEN. Mr. Speaker, I would like
to know if under this bill a district judge
can assign any type of case, either crimi-~
nal or civil, to a magistrate with the con-
sent of the parties.

Mr. KASTENMEIER. Mr. Speaker, if
my chairman will yield. .

Mr. RODINO. I yield.

Mr. KASTENMEIER. Mr. Speaker, the
answer is “yes,” in terms of general cate-
gories, criminal or civil.

Under this bill, the judge may not

assign particular categories, like social
security cases only, or other types of
cases. We have precluded that for pur-
boses of refusing to permit the categori-
zation of justice. In other words, justice
must be rather uniformly and equally
applied. In brief, the judge may assign
criminal and/or civil matters, not neces-
sarily both. '
- Mr. KAZEN. Mr. Speaker, if the gen-
tleman will yield further, this is what I
was wondering. Is there any limitation
on the type of case the district judge
may assign to a magistrate?

Mr. KASTENMEIER,. Mr. Speaker, if
the gentleman will yield further, other
than a felony criminal case, the magis-
trate may try any civil matter and any
criminal misdemeanor.

Mr. KAZEN. The district judge keeps
jurisdiction over all felonies?

Mr. KASTENMEIER. Over all felonies,
yes.
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Mr. KAZEN. Mr. Speaker, I thank the
gentleman.

Mr. RODINO. Mr. Speaker, is not the
jurisdiction entirely consensual in all
cases?

Mr. KASTENMEIER. Yes; under this
bill, I would add that even in the eriminal
misdemeanor and the minor offense mat-
ters, the jurisdiction exercised by the
magistrate is entirely consensual, as it

ois with all civil matters. If a person wants
to exercise the right to appear before a
district judge, nothing can prevent him
from getting a district judge.

Mr. RODINO. Mr. Speaker, I urge
adoption of the conference report.

Mr. KASTENMEIER. Mr. Speaker, at
this point in time, with the indulgence of
the House, I would like to yield to the
gentleman from Indiana (Mr. BRADEMAS)
to speak out of order. .

(By unanimous consent, Mr. BRADEMAS
was allowed to speak out of order.)

LEGISLA'];IVE PROGRAM

Mr. BRADEMAS. Mr. Speaker, I thank
the gentleman from Wisconsin for hay-
ing yielded. .

I take this time simply to announce
for the benefit of the Members of the
House that the conference committee is
now working on the continuing resolu-
tion in conference. We are not now sure
whether they will be able to resolve that
issue, but we are hoping that they are
able to do so.

The other observation I would make is
that it is not likely that the House will
be meeting tomorrow. .

I believe the gentleman from Illinois
(Mr. MicHEL), the distinguished minor-
ity whip, had a question.

- I'yield to the gentleman.

Mr. MICHEL. Mr. Speaker, might I
take this occasion to inquire of the dis-
tinguished majority whip the tentative
schedule then, since we have taken this
rare break, and maybe those other ques-
tions will be answered.

Mr. BRADEMAS. Yes. I might say to
the gentleman that there are still some
items on the agenda for today, includ-
ing, for example, the conference report
on the District of Columbia appropria-
tions bill; but to respond to the gentle~
man in connection with the program for
the week of October 1—

Mr. MICHEL. Mr. Speaker, might I
first inquire, has the emergency medical
services bill been pulled for today?

Mr. BRADEMAS. That, I would say to
the gentleman - from Illinois, depends
upon the intention of the chairman of
the committee handling that bill. It is
still on the agenda. It would be up to
the chairman of the committee whether
he would wish to call it up after we
have disposed of the bill under con-
sideration.
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But if the gentleman would like, I
would be glad to give him the informa-
tion for next week. '

Mr, MICHEL. Yes. .

Mr. BRADEMAS. Mr. Speaker, on
Monday, October 1, the House is not in
session. ’

On Tuesday, October 2, the House
meets at 10 a.m., but there is no legisla-
tive business scheduled.

il




